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This document contains the record of a series of e-mail
communications between staff of the NTSB and employees of
The Boeing Company involving discussion of data provided to
the NTSB by Boeing. The data was used to develop the NTSB's
Main Wreckage Flight Path Study. The Boeing employees
involved in this e-mail exchange were from the Air Safety
Investigation Team, which is part of the Boeing Commercial
Air Group (CAG/ASI). This Main Wreckage Flight Path Study,
a publicly available document, has been accessible as a
part_of the TWA 800 public docket through the NTSB's web
site at www.ntsb.gov since BAugust of 2000. The Study is
Exhibit 22C of the public docket for TWA 800. Related

materials in the public docket include Exhibit 22D (Errata



from the study); Exhibit 22E (Addendum I to the study):; and
Exhibit 22F (Addendum II to the study). These documents are
also found in this Vaughn index as Exhibits VII, VIII, IX,
and X to the Declaration of Dennis Crider. Material was
withheld from this document pursuant to the operation of
exemptions (b) (4), (b)(5) and (b)(6) to the Freedom of

Information Act (FOIA).

The names and e-mail addresses of the Boeing employees
were redacted pursuant to exemption (b)(4) from all three
pages of this document. Any Boeing e-mail address, if
disclosed, would identify a particular Boeing employee by
name. The redacted information, voluntarily submitted by
Boeing, is considered by Boeing to be commercial in nature
and to reveal commercial operations, which from Boeing’s
perspective, makes the withheld information confidential in
nature.

Boeing’s employees, including the engineers and technical
staff in CAG/ASI, -are vital to the design, manufacture,
sale and support of commercial aircraft, which >are a
primary product of the company. Boeing invests a great
deal of time, money and other resources educating and
training its personnel in order to develop their skills and

usefulness to Boeing’s commercial operations. Boeing



engineers and technical staff in their daily work routinely
create, have access to, and . use Boeing proprietary
information that is commercially valuable to. Boeing.
Further, they routinely access and use the proprietary
information of Boeing’s suppliers and customers, which
information was provided to Boeing by its suppliers and
customers with the expectation that‘ it would be held
confidential. Use and disclosure of proprietary
information, whether that of Boeing, a supplier  or
customer, is restricted by agreements between Boeing and
its employees, suppliers, and customers. Boeing has
policies and procedures to prevent disclosure of
proprietary information, which is - not customarily made
available to the public.

Disclosure of the withheld information concerning
Boeing’s employees would identify the professional staff of
Boeing that are involved in the technical and professional
activities of CAG/ASI, which would 1link pérticular
‘employees with particularized commercial operatiqns of
Boeing. Additionally, it would identify and disclose the
names of those employees of Boeing that are in possession.
of and familiar with the proprietary information of Boeing
and its suppliers and customers. Boeing therefore has a

commercial interest in withholding .from disclosure the
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identifying information concerning its employees and the
proprietary informatidn they have created, accessed, or
used in the course of their employment.

As a normal business practice to prevent burdensome or
improper contact Dbetween Boeing's employees and third
parties who might have an adverse. interest in Boeing's
business, Boeing generally does not release direct contact
information for its employees. va‘the withheld information
were released, names and contact information for employees
who have access to or knowledge of Boeing's commercially
valuable éroprietary data would be available to the public
in general and to Boeing's competitors in particular.
Armed with the basic knowledge of the employees’ knowledge,
skills, and responsibilities, Boeing's competitors could
attempt to hire these individuals away from Boeing or
otherwise seek to gain information from them. In short,
public disclosure of the withheld information, to the
extent that it may cause substantial harm to Boeing's
competitive position, Qould also be 1likely to impair the
NTSB’s ability to have "direct access and information
concerning the professional and technical staff of Boeing.
If, as a result of disclosure of identifying information
concerning its employees, thé employees were subject to

burdensome or improper contact, it would be more difficult
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and expensive for Boeing to offer its mést experienced and
knowledgeable employees to support NTSB investigations.
Loss of the investigative asset that the Boeing employees
répresent would significantly impair the NTSB’s‘ability to
complete its accident investigation work. For Boeing, loss
of members of its highly skilled workforce would have a
detrimental effect on Boeing’s ability to compete in a very

demanding global marketplace.

The names and e-mail addresses of the employees of Boeing
were also withheld from all three pages of this document
pursuaﬁt to exemption (b) (6). These individuals are not
government employees; rather, they are employees of a
private corporation. Given the commercial value of the
information that is in the possession of these individuals
and the curiosity that has arisen surrounding the accident
investigation of the crash of TWA Flight 800, release of
the names, telephone and facsimile numbers of these Boeing
employees would permit the invasion of the employees’
personal privacy and would make them subject to unwanted
and possibly unmanageable contact from a host of
individuals unknown to them. It is clear, therefore, that
the employees of Boeing have a privacy interest in their

names and other identifying information and in the non-



disclosure of . their names and other identifying
information.

Taking into consideration the public interest in the
disclosure of the material withheld under (b) (6), as public
interest is defined in the FOIA, it does not appear that
the withheld information is of the type in which there is a
public interest or, if an interest exists, it 1s minimal.
That is, the names and identifying information of Boeing
employees do not shed light on the agency’s performance of
its statutory duties. Thué, Vit appears that there is
little to no public interest in the disclosure of this
information and that the Boeing employees’ right to privacy
outweighs any such interest. ‘The disclosure of the
information, without revealing information concerning how
the NTSB performs its statutory duties, would constitute a

clearly unwarranted invasion of the personal privacy of the

Boeing employees.

The data provided»by Boéing and employed to develop the
study of the main wreckage flight path is considered by
Boeing to be commercial information, the release of which
would disclose to the public, including the competitors of
Boeing, operational information regarding the Boeing fleet

of 747 aircraft. The data contained in this document were
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derived and used by Boeing in other contexts to optimize
the performance of its aircraft, which, 'as a fundamental
activity of any aircraft manufacturer, requires innumerable
staff-hours and other resources. It is the understanding
of the NTSB that the information contained in this document
is not of the type that is customarily released by Boeing
to the public. According to previous input from Boeing,
the release under the FOIA of Boeing performance data such
as that found in this document would permit a competitor to
acquire valuable and highly sensitive engineering data
without requiring the competitor to expend the time and

money that Boeing invested in developing the data. Given

‘the voluntary provision of these commercial and

confidential data in this document to the NTSB by Boeing,
the fact that the déta are not customarily released to the
public by Boeing,' and the fact that the data were not
identified by the NTSB as commercial information that, for
the protection of public éafety, was required to Dbe
publiShed in a report or the public docket of the NTSB, the
data conﬁained in this record were found to be confidential
and exempt from release under the FOIA and were withheld

pursuant to exemption (b) (4).
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As a further consideration, public disclosure of the
withheld technical data, to the extent that such release
may 'cause substantial harm to Boeing’'s competitive
position, would also be likely to make Boeing reluctant to
share its commercial and proprietary technical data with
the NTSB in the future, which, in turn, would impair the
NTSB’s ability to have direct access to the technical data
that is reqﬁired for proper analysis and investigétibn in
aviation accidents. Restriction of access to these data
would significantly impair the NTSB’s ability to complete

its accident investigation work.

The NTSB staff communications found in the e-mails
contained in this document, as a part of the process of
completing the investigation of the TWA 800 accident, seek
review and confirmation of the confidential, commercial
data provided by Boeing and, in certain instances, engage
in discussion of the progress of the NTSB’s Main‘Wreckage
Path Study. This discussion, conducted with a party
participant of the investigation, is intended to determine
if the NTSB study should be amended prior to its
presentation to the Members of the Safety Board. The five-
member Safety Board is the ultimate decision-maker as to

the probable cause(s) of an accident, and the safety
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recommendations that follow from that cause. The
discussions in this document were predecisional, since they
occurred well in advance of the completion and publication
of the study. The discussions are deliberational, as well,
in that they embrace the completion of the study that will
be presented to the Board subsequent to the time of the
discussion in the document. The Safety Board was
anticipated to use the study and its recommendations to
make decisions thét would - alter maintenance of systems,
training of personnel, or construction of systems so as to
prevent future accidents. Taking into consideration the
predecisional and deliberative nature of certain portions
of the document, two sections of the first page of this
document and one section on the third page were withheld

pursuant to the operation of exemption (b) (5) of the FOIA.

The e-mail addresses of the employees of the NTSB that
participated in the evaluation and study of these data were
also withheld pursuant to exemption (b) (6). Although these
individuals are government employees performing their
assigned duties, given the commercial value of the Boeing
information that is in their possession and the curiosity
that has arisen and continues to -exist regarding the

accident investigation of the crash of TWA Flight 800,



release of the e-mail addresses of these governmeﬁt
employees would permit the invasidn of the employees’
personal privacy. This disclosure would make these
employees subject to unwanted and possibly unmanageable
contact from a host of individuals unknown to them. It 1is
clear, therefore, that these government employees have a
privacy interest the employees of Boeing have a privacy
interest in their e-mail addresses and in the " non-
disclosure of their e-mail addresses.

Taking into consideration the public interest in the
disclosure of the material withheld under (b) (6), as public
interest is defined in the FOQIA, it does not appear thaf
the withheld information concerning the government
employees is of the type ‘in which there is a pubiic
interest or, if an interest exists, it is minimal. That
is, the disclosure of the e-mail addresses of the NTSB
employees would not shed light on the agency’s performance.
of its statutory duties. Thus, it appears that there is
little to no public interest in the disclosure of this
information and, as a result, the government employees’
right to privacy outweighs any such public interest. The
disclosure of this information concerning the NTSB
employees, without revealing information concerning how the

NTSB performs its statutory duties, would constitute a
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clearly unwarranted invasion of .the personal privacy of
these employees.

This document was released to the plaintiff in response
to a previous FOIA request. When released earliér, a
number of the redactions/withholdings were accomplished by
“whiting out” the exempt information. In the document
redacted accompanying this narrative (as well as previously
in the Vaughn index in CV 02-8708-AHM), the exemptions have
been “blacked out” in order to clearly indicate where the
exempt material is located within the document .
Additionally,'inadverténtly, the name of an NTSB.employee
was rédacted where it should not have been. It ~was
originally released in the Vaughn index filed in CV 02-

8708-AHM and continues to be released.
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Crider Dennis

S O < %{2 )
Te: ‘Crider Dennls’
g::bject: w (___,__— B ) b(q\

Dennic Hg‘) —j

He:e arc the numbers in response toO item 3.

’ ]

We wiil get you the complete response as Soon as possible.

— (YD /BH()

(B

> __________

> From: Crider Dennis[SMTP ntsb.gev]

> Senct: Tuesda 1 Gy 49 AM

> To:

> Subject: "% (blL(*b)(63

>

>

> Try 2.

>

>

> =———- Original Message--—-=

> From: Crider Dennis

> Sent: ry 15, 2000 1:36 PM

> To rider Dennis

> itter James )
>

> (WYL
>

> ;;
; L

Thanks
Dennis

— _(bXY)

To: 'Crider Dennis'
Subjed e L2 LR A1

Dennis

NTSB RECORD 12

j non-
rosp:r\swe.
tnat he od e finilshed by the

sn't create any problems for you.

VVVVVVVVYVYVYVYVYVYVVVVYVVY

t



VVVVVVVVVVVVVVVVVVVVV\IVVVVVVVVVVV

‘ oK)
> —=Coo__-
> From: Crider Dennis[SMTP-ntsb.gov}

<mailto: [SMIP:criderd@ntsb.gov]> b
s5ént: Thursday, January 13, 2000 1C:14 AN )

>

> To:

> Cc:

> Subject:
>

>

>

How is this progressing? Do you have a revised estiimate
of when you will be
> able to respond?

>
>
Dennic
> ° <
> = Origin ceogno - - ‘-_—_\
> E‘rom:g# ,
Zm§~ilto:—@boe1n o <mailto: mailto—@boexng-comb (blq)
> Sent: Fridaw, December 17, 1399 6:22 PM (_l,)y)
> Te: ™ 'Crider Dengjs'
L Subjecth Px
>
> Dennis
>

started working on this and 1s
not yet finished. (bj((f)
—-'J

> Boeing closes down for the rest of the year starting Dec &j@*)

24. We will not be
> returning until Tue Jan 4, 2000. When.retutns on. Jan
4, he will ceontin '
) working “on this. We will try to respond by Jan 7.

>
>
>
>
> > From: Crider

Dennl.s [SMTP:criderd®ntsb.gov] <mailto: [StﬁP:M’n‘:sb.gov] >
> > Sent: Friday, De 0.0, 1998

4:47 AM
> > To: meboeing.com‘
> > Ce: 1cKi.nson ; Ritter James . (L)(Ll)
> > Subject: . TWA 800 ) .
2 2 \///
> > Dennis (b)(b)
> > N
> >
> . > We had a work planning meeting this wg
on TWA 800 and o
> one thing that coame
> > up ic the. zerodynami ta usad in the T
800

> simulations. “ ’
> > sent Lhls data to—with a copy
tc me in a fax '

> of 25 March 97. ,

> > This was followed by a fax of engine data
March 3lst and ’

> proceeded by a fax

> > of mass properties data March 24th.
Additional

VVVVVVVVVVVVVVVVVVVVVVVVVVVVVVVV
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> aerodynan. and mass
> properties data were sent in a fax on CI#)CZ‘D

_ — (oY)

April 4th.

VVVVVVYVYVYVVVVVVVVVVVY

> > > 1 called-'l‘hursday and gave him a heads
> up that this

> > request wWas coming.

> > >

> > >

> > >

> > Thanks

> > >

> > >

> > Dennis d))(q)
> > >

: : (bye)
>



